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479.The Tribunal holds that considering the difficulty to prove corruption by direct evidence, the same may be circumstantial.   However, in view of the consequences of corruption on the investor’s ability to claim the BIT protection, evidence must be clear and convincing so as to reasonably make-believe that the facts, as alleged, have occurred.  Having reviewed the Parties’ positions and the available evidence related to the period prior to Fraport’s Initial Investment, the Tribunal has come to the conclusion that Respondent has failed to provide clear and convincing evidence regarding  corruption and fraud by Fraport.

480.The  assumptions  made  regarding  in  particular  the  Datacenta  Agreement595 are  not supported  by  evidence.   There  is  a  leap  in  the  logic  in  alleging  Fraport’s  corruption regarding events having taken place much before the time it made the Initial Investment or regarding  payments  to  Datacenta  made  by  PIATCO  after  the  Concession  had  been obtained  and  still  ongoing  in  March-June  1999596 as  “being  the  basis  for  awarding  the
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